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Chapter 1
Intfroduction

In a movement that has rapidly accelerated in recent years, testing has
become a central part of education for all students in the United States —
including English Language Learners (ELLs).! At the same time, more
immigrants arrived in the United States in the past decade than ever before,
such that there are now more than five million ELLs from all over the world
attending public schools in the United States and speaking at least 460
different languages (Kindler, 2002), reflecting an increase of 84.4% in this
student population over the past decade (National Clearinghouse for English
Language Acquisition, 2004). When an immigrant who speaks a language
other than English at home enters a school in the United States today, she
or he not only enters a new country, language and culture, but also a test-
ing culture in which an assortment of different tests are administered
regularly to determine everything from that student’s placement into a
program to help her or him learn English, to whether the student can
advance to the next grade, and even to assess the performance of his or her
school and state education system. It is therefore a pressing concern that
language proficiency mediates performance on the standardized tests being
used, which makes language a liability for ELLs when test results are the
primary criteria for high-stakes decisions. Furthermore, testing has come
to determine language policies in education in an implicit way, removed
from explicit public debate.

In the United States, federal education policy (called the Elementary and
Secondary Education Act) was amended in 1994, mandating the creation
and adoption of academic standards and corresponding assessment
systems inclusive of ELL students. The recently reauthorized federal edu-
cation policy, entitled No Child Left Behind, was passed into law by Congress
in 2001 and places even greater emphasis on assessment for all students,
requiring that ELLs make ‘adequate yearly progress’ towards meeting state
standards and ‘demonstrated improvements in English proficiency’” (US
Department of Education, 1994, 2001). According to the law, each state must
show the federal government that students in their schools are achieving

——
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4 Part 1: Language Policy Context

or progressing towards scores of ‘proficient’ on assessments; the law’s
rationale is that such assessments will ensure there is accountability for the
educational progress of all students. While each state is allowed to design
their own assessment system, most states are relying on standardized tests
to meet these federal mandates. Tests now carry higher stakes than ever
before for individual students, as they are used in most states as the primary
criteria for high school graduation, grade promotion, and placement into
tracked programs (Blank ef al., 1999; Heubert & Hauser, 1999).

Yet the standardized tests that most states currently employ were devel-
oped for the assessment of native English speakers — not for ELLs. In this
way, these tests are first and foremost language proficiency exams, not
necessarily measures of content knowledge (Garcia & Menken, 2006;
Menken, 2000). As a result, English language learners across the United
States are performing poorly on the standardized tests being used in
compliance with No Child Left Behind, and their scores are being used to
make high-stakes decisions. According to national data, ELLs typically
perform 20-40 percentage points below other students on statewide
assessments (Abedi & Dietal, 2004; Center on Education Policy, 2005).

Research for this book was conducted in New York City, where students
must pass a set of Regents exams in order to graduate from high school
and to comply with state and federal regulations. In this multinational
and multiethnic city, where approximately 40% of all school students
come from homes where a language other than English is spoken and 14%
are currently categorized English language learners (New York City
Department of Education, 2006a, 2006b), ELLs in the past four years have
performed an average of 47 percentage points below native English
speakers on these high school exit exams. Like in other states requiring
exams to attain a high school diploma, ELLs graduate from high school at
rates far lower than other students. The unfortunate irony of current edu-
cation reforms is that English language learners are disproportionately
being ‘left behind’.

This book shares the human stories of how recent testing policy is affect-
ing schools and the daily lives of teachers and students.  spent a year in ten
high schools in New York City studying how the national emphasis on test-
ing is lived in schools, offering one local example of this critical national
and international issue. Because of the high-stakes consequences attached
to standardized tests in combination with consistently lower test scores
among ELLs, the tests greatly impact the instruction and educational expe-
riences of ELLs. Specifically, tests shape what content is taught in school,
how it is taught, by whom it is taught, and in what language(s) it is taught.
In this way, tests have become de facto language policy in schools.

——
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No Child Left Behind is in actuality a language policy, even though this is
rarely discussed and nor is the law presented to the public as such. This
book shows how language education policy in the United States is currently
being negotiated, as the law is interpreted by people at every level of the
educational system, from the federal government to classrooms, with teach-
ers acting as the final arbiters of language policy implementation. Although
research has until recently often overlooked local or bottom-up language
policy implementation (Canagarajah, 2005), language policy is examined
in this book from the top-down to the bottom-up, in both a practical and
theoretical way. Tests are a defining force for ELLs and the educators who
serve them, and analyzing this movement through the lens of language
policy allows us to document the practical realities and yet also explore the
wider sociopolitical implications.

Defining Language Policy

Before moving into this discussion, it is first necessary to establish a def-
inition of language policy, and particularly language education policy,
which will be used in this book. Language policy is concerned with such
topics as which language(s) will be taught in school, how language edu-
cation is implemented, as well as orientations towards language and
language ideology (Cooper, 1989; Corson, 1999; Crawford, 2000; Fettes,
1997; Fishman, 1979, 1991; Hornberger, 1996, 2006b; Kaplan & Baldauf,
1997; Ricento & Hornberger, 1996; Ruiz, 1984). While there are many defi-
nitions within this emerging field and remaining ambiguities (Hornberger,
2006b), in this book I favor the broad definition offered by Spolsky (2004).
For Spolsky (2004:9), language policy encompasses all of the ‘language
practices, beliefs and management of a community or polity’. Language
policies can be overt or covert, and include all of the decisions people make
about language in society (Shohamy, 2006; Spolsky, 2004). While language
policy research focuses primarily on the policies of official bodies, such as
governments, this book will show how there can be policymakers at all
different positions in society. The term language policy is therefore used on
its own in this book, apart from language planning, because the language
policies currently being created in US schools as a byproduct of testing
policy occur in an ad hoc way, without careful language planning as tradi-
tionally depicted in the literature (Fettes, 1997; Kaplan & Baldauf, 1997). As
such, it would be misleading to refer to language planning when discussing
how standardized tests create current language policies in education.

Schools serve as a primary vehicle for language policy implementation.
Acknowledging the importance of schooling in language policy, Cooper

——
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(1989) introduced the term ‘language acquisition planning’ into the litera-
ture. This is similar to what Kaplan and Baldauf (1997) term ‘language in
education policy’ and Shohamy (2003, 2006) calls ‘language education
policy’, and these terms are used interchangeably in this book. While some
schools have contributed to language loss, others have contributed to
language maintenance, revitalization and reversing language shift.? Exam-
ples of language loss include the imposition of English-only policies in
Ireland (Wright, 1996), and English and Afrikaans in apartheid South Africa
which led to the loss of minority languages (Alexander, 1999; Heugh, 1999).
By contrast, examples of minority language maintenance and reversing
language shift in schooling include recent efforts to revitalize Navajo in the
United States (Cummins, 2000; McCarty, 2003), Quechua bilingual educa-
tion in Peru (Hornberger, 1996), as well as Basque in Spain (Gardner, 2000).

Recent research has focused on ways that language policies create
and/or perpetuate social inequities (Corson, 1999; Phillipson, 1992;
Phillipson & Skutnabb-Kangas, 1996; Skutnabb-Kangas, 2000; Tollefson,
1991). A great deal of scholarly attention is now being paid to ensuring that
school language policies do not contribute to language loss or disparities
because of language (Corson, 1999; Cummins, 2000; Skutnabb-Kangas,
2000; Tollefson, 1991). Corson (1999) explains this movement in the
following passage:

When school language policies are put into action, they are linked with
power and with social justice in a range of ways. Whenever schools set
out to plan their response to the language problems they face, matters of
language variety, race, culture, and class always affect the planning pro-
cess, and an effective language policy process will always look critically
at the impact of these and other aspects of human diversity. (Corson,
1999: 6)

This book is located within recent language policy research that is con-
cerned by issues of power, particularly within educational contexts, and
seeks to ensure that language policies in education promote equity rather
than inequity.

The body of research in language policy offers a helpful lens for analyz-
ing the inclusion of ELLs in testing, because the preparation of students
who are non-native speakers of English to take high-stakes standardized
tests necessitates decisionmaking at the school and classroom levels with
regard to language. Yet research in this area has far-reaching implications,
in that language education policies paint in full relief the power dynamics
within schools and the wider society which schools reflect, and help us to
understand real national priorities. While debates over bilingual education

——
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wage on in the United States and elsewhere, decisions are being made in
educational systems around the world about which languages will hold an
official place in schools. However, these debates are not simply about lan-
guage. Decisions about which languages to teach in school and how to
teach them are deeply intertwined with the status of each language and its
speakers within international and local sociolinguistic hierarchies. In actu-
ality, these are conversations about how society chooses to treat diversity,
culture, immigration and, mainly, the people who are the speakers of
different languages.

Why is Testing a Language Policy Issue?

At present, there is no official language or language policy in the US, as
clarified in the following:

Strictly speaking, the United States has never had a language policy,
consciously planned and national in scope. It has had language poli-
cies— ad hoc responses to immediate needs or political pressures — often
contradictory and inadequate to cope with changing times. Government
cannot avoid language policymaking. Yet no federal agency is charged
with coordinating decisions, resources, or research in this area.
(Crawford, 2000)

The ad hoc creation of a wide array of language policies that Crawford
describes has serious implications for language in education; standards and
corresponding assessments for ELLs offer one example. In the absence of
official language policy in the United States, unofficial or de facto policies
carry great significance.

Recent education reforms in the United States have dramatically affected
language education, and assessments are currently assuming the place of a
language plan and policy. The following citation refers to the efforts of
various professional associations to create standards that plan
language acquisition, in the absence of national language policy in the
United States:

As the development of language-in-education policy may seem very
complex, it may be instructive to look at the recent development of
‘standards statements’ by professional associations in the United States.
There, in the absence of a national policy on languages (or even
clear guidelines), these elements of the education sector have taken
policy development into their own hands ... (Kaplan & Baldauf, 1997:
140-141)

——
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Standards were the precursor to the current focus on standardized tests,
and this quotation accurately portrays this movement as language policy
development. In fact, standards are now primarily symbolic in many places
in the United States, hanging on classroom walls and occasionally refer-
enced in lesson plans, when in actuality tests carry far greater weight in
influencing curriculum and teaching because of the consequences attached
to them.

The reality is that tests offer a highly potent and expedient method for
changing school curricula and classroom practices, particularly when the
stakes attached to them are high. The effects of tests on teaching and learn-
ing are called testing ‘washback’ in language education research (Cheng
et al., 2004), and policymakers in countries such as the United Kingdom,
New Zealand, China and Israel turn to assessment as a vehicle for driving
curricula and promoting their agendas (Baker, 1995; Hayes & Read, 2004;
Qi, 2005; Shohamy, 2006). Yet when used as an instrument for change, tests
are found making teaching and testing essentially synonymous (Menken,
in press; Qi, 2005; Shohamy, 2001).

Testing has therefore emerged as a new development in language policy.
Shohamy (2001) describes why testing is a language policy issue in the
introduction to her book, The Power of Tests. As she writes:

In recent years I have been conducting research in the area of language
policy. Professor Bernard Spolsky and I were asked to propose a new lan-
guage policy for Israel. Given my background and interest in language
testing, I again learned about the power of tests as it became clear to me
that the ‘language testing policy’ was the de facto ‘language policy’. Fur-
ther, no policy change can take place without a change in testing policy
as the testing policy becomes the de facto language policy. It was clear that
documents and statements about language policy were marginal in com-
parison to the power of the testing policy. I thus concluded that through
the study of testing practices it is possible to learn about the existing edu-
cational policies. It was then that I realized what an excellent mirror tests
could be for studying the real priorities of those in power and authority,
as these are embedded in political, social, educational, and economic con-
texts. (Shohamy, 2001: xiii)

Shohamy’s perspective is aligned to recent language policy research that is
attentive to the political nature of language teaching and concerned by
issues of social equity. By turning our attention to the intersection between
testing and language policy, Shohamy lays the groundwork for the research
presented in this book. It is exactly within this perspective towards lan-
guage that my research is set, based on the assumption that high-stakes

——
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testing in the United States (and specifically New York City) is de facto
language policy.

In recent years, several authors have argued that No Child Left Behind is
likely to promote English-only language education policy due to its assess-
ment mandates (Crawford, 2004; Evans & Hornberger, 2005; Wiley &
Wright, 2004). The law has entirely removed the term ‘bilingual’ from
federal education legislation, and repeals the Bilingual Education Act that
preceded it. Because the law requires assessments of English proficiency
and content knowledge, in tests that are usually in English only, these
authors draw a clear connection between current testing policy and
language policy. This book furthers these findings, bringing to life how No
Child Left Behind exemplifies implicit language policy. Testing is therefore
an extremely significant language policy issue, because high-stakes tests
become de facto language policy in education when schools respond to the
pressures they create.

My focus in this book is less on the technical, psychometric challenges of
high-stakes testing. Shohamy (1998, 2001) notes how language testers have
typically overlooked the social and political dimensions of testing. Though
the technical complications of including ELLs into standardized tests are
very important and are described in this book, my primary interest is in the
even less explored area of how testing impacts the instructional practices
and the learning experiences of ELLs, and analyzing the implications of this
through the lens of language policy. In a country characterized by the
absence of an official, explicit national language policy, implicit language
policies become central.

Background and Organization of the Book

Before I entered the secondary classrooms of New York City for the pur-
poses of this research, I imagined that testing was somehow affecting what
educators and students do in their everyday lives at school. At the time
when I began teaching English as a Second Language in the mid-1990s,
there were statewide standardized tests that my students would take at the
end of the year, and yet I fully assumed that the skills I was teaching in class
were close enough to what would be on the tests that I need not directly
align my instruction to them. Significantly, the exams that my students took
were not attached to any high-stakes decisions then.

Times have changed. Even in New Jersey, where I held my first public
school teaching position, it is now required that students pass an exit exam
in order to graduate from high school. When I returned to classrooms
in 2003 as a researcher in New York City, I was surprised by the extent

——
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to which New York’s Regents exams define curriculum, teaching, and
learning for English language learners. Since the passage of No Child Left
Behind in 2001, testing has been increasingly emphasized at the federal
level. At the local level, I met educator after educator, and student after stu-
dent who could identify by name and describe for me in detail each part of
the Regents exams. I observed hours of test preparation in classrooms
where this occurs every day, and listened to many educators and ELL
students describing their experiences and how testing has personally
affected them.

Figure 1.1 is a sign collected from the focal school involved in this study,
which captures the way that testing permeates so many aspects of
schooling for English language learners who attend high school in the
United States. This sign uses the image of ‘Uncle Sam’, the national per-
sonification of the United States, to encourage students to enroll in tutoring
to help them pass the Math A Regents examination, one of the exams
required for graduation in New York. This sign is an alteration of a famous

1 WANT YOU

to pass the H A
REGENTS EXAM
ENLIST NOW

GO TO ROOM 244 FOR INFO
ON OUR TUTORING PROGRAM

Figure 1.1 Sign collected from the hallway near the English as a Second
Language and Foreign Language Office, Focal School #1

——
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poster of Uncle Sam that was used in 1917 to recruit citizens to join the
Army during World War 1. The symbolism of this militaristic and national-
istic image, when used to greet the arrival of new immigrants in US schools,
cannot be overstated.

The first part of this book describes past and present testing and
language policies in the United States. Chapter 2 documents the linguistic
diversity of the United States and overviews key language policy decisions
in the history of this country, with particular attention to language educa-
tion policy and the treatment of English language learners in federal edu-
cation legislation, and detailing current No Child Left Behind regulations
within this historical perspective. Chapter 3 explores legislation and poli-
cies for ELLs in New York City and describes the study of high school exit
exams I conducted, as an example of how these complicated national issues
play out in one local context.

This discussion of testing and ELLs is brought into the real life world of
schools in Part 2 of this book, by considering the content of the tests and the
impact they have on students and educators. Chapter 4 provides a detailed
linguistic analysis of different exams being used to determine high school
graduation in New York, California and Texas — the states with the largest
ELL populations — showing how all of the exams are linguistically complex,
regardless of the subject area and the accommodations provided. This chap-
ter thereby highlights the unequal “playing field” of testing and accounts for
the lower tests scores of ELLs. Chapter 5 shows that testing culture is now
a defining force in how immigrant students experience schooling in the
United States, reflecting new language education policy which attempts to
speed up the process of English language learning and a focus on ELLs’
deficits. Many ELLs experience a test-focused curriculum, and must
habitually retake the exams in order to pass. In addition, it was found in
this study that the difficulty of high-stakes exams creates a pressure for
ELLs to leave school and attend alternative diploma programs, drop out or
return to their country of origin.

Educators are now very focused on ensuring that their ELL students can
pass the tests, causing radical changes to curriculum, teaching, and
classroom language policies that are described in Chapter 6. The tests them-
selves leave the task of interpretation to teachers and schools, who decipher
their demands and use them to create a complex and wide array of school-
level language policies. While it is tempting to assume that top-down pol-
icy will simply be unidirectional in implementation, and that if No Child Left
Behind implicitly promotes English then English will always be favored in
instruction. In actuality, however, this assumption is overly simplistic;
while most schools in this sample indeed increased the amount of English

——
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instruction students receive to improve their test performance, one school
and certain teachers were found doing exactly the opposite, and instead
increased native language instruction as a test preparation strategy.

Part 3 of this book moves outward to examine the broader implications
of recent testing policy for ELLs. Chapter 7 weighs the benefits and draw-
backs of test-based accountability for this student population, and con-
cludes that while the testing movement has brought ELLs into the national
spotlight and in many ways raised educational standards for them, the
drawbacks currently outweigh the benefits as language has become a lia-
bility within this context. The testing policies of No Child Left Behind are ulti-
mately discriminatory against ELLs, by penalizing schools with large ELL
populations and creating a disincentive for schools to serve these students.
Chapter 8 is theoretical, analyzing the findings of this study from a lan-
guage policy perspective, and describing the complex ways that testing
contributes to language standardization, negotiations of language status
and the creation of language hierarchies in schools. The chapter concludes
by arguing that the term language ‘planning’ is a misnomer in the US
context, where language policies are created at every level of the educa-
tional system in uncoordinated and often competing ways, and offers a new
view of language education policy. Feeling that a purely theoretical
conclusion simply would not be sufficient for a book like this one,
Chapter 9 offers a practical set of recommendations and considerations for
policymakers and practitioners.





